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Commissioner for Patents 
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REPLY TO PAPER NO. 20050506 

Sir: 

In response to the office action mailed May 1 1, 2005, withdrawal of the rejection and 
passage of the application to allowance is requested. 

There is no authority for the present office action. The Manual of Patent Examining 
Procedure requires that the group director's certification be provided in order to reopen 
prosecution after the Board's decision. In the absence of such certification, the office action is a 
nullity and no response would be required. The assertion that it is the Applicant's duty to request 
reinstatement of the appeal or reply is without any basis whatsoever. 

M.P.E.P. § 1214.04 states that "if the Examiner has specific knowledge of the existence of 
a particular reference or references which indicate non-patentability of any appeal claims is to 
which the Examiner was reversed, he or she should submit the matter to the technology center 
(TC) director for authorization to reopen prosecution under 37 C.R.F. § 1.198 for the purpose of 
entering the new rejection." The Manual of Patent Examining Procedure indicates that the TC 
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director's approval is placed on the action reopening prosecution. Since the TC director's approval 
is not provided, the office action is a nullity, should be stricken from the files, and the case passed 
to issuance. 
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